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IN THE COURT OF J.M.F.C, Nalbari. 

Complaint case no. 217/2016 

U/s. 448/506/426/34 of I.P.C. 

 

Jinara Begum 

… Complainant 

-Vs- 

Mohsen Ali & Ors. 

                  ... Accused Persons 

 

PRESENT:  Z. Chaliha, A.J.S. 

   J.M.F.C, Nalbari. 

   

For the Complainant: 

For the Defence:         …Learned Counsel 

 

Evidences recorded on:  18.08.16, 16.11.16, 17.11.16, 16.12.16 

Arguments heard on: 22.02.2018. 

Judgment delivered on: 7.03.2018. 

 

 

JUDGMENT 

1. The instant criminal case was set in motion through a complaint petition filed 

by the complainant on 7.06.2016 before the Learned Chief Judicial Magistrate, 

Nalbari, alleging that on 6.06.16 at around 9:30 pm, the accused persons 

armed with dao had entered into the complainants courtyard and vandalised 

their residence and thereafter Farik and Harun assaulted Jitumoni and Mina 

and insulted them using obscene words. The complainant also states that the 

accused persons had threatened them with a threat to life and had demanded 
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them to accept Sajina Begum as their married daughter in law. Hence the 

case. 

 

2. That after examining the complainant U/s. 200 Cr.P.C, cognizance was taken 

U/s. 448/506/426/34 I.P.C against accused Mohsen Ali, Harun Ali and Intaz 

Ali. and summons were accordingly issued against the accused persons.  The 

accused persons on their appearance were released on Court bail to face the 

trial.  

 

3. That  copy was furnished to the accused persons and on  finding prima  facie 

materials of offence, particulars of offence and substance of accusation for of-

fence u/s 448/426/506/34 IPC were  explained to accused persons and they 

were asked individually as to whether they pleaded guilty to which they 

pleaded not guilty and claimed to be tried. 

 

4.  That at the stage of evidence , the complainant (Jinara Begum) examined 

herself as P.W.1, one Jitumoni Begum and Mina Begum (daughters) as P.W 2 

& P.W 3, Pw4 . The said witnesses were cross examined by the defence The 

Complainant marked and exhibited complaint petition as Ext 1 and her signa-

ture as Ext 1(1), 1(2) & 1(3). Accused were examined U/s 313 Cr.Pc.  The de-

fence case was of total denial and they declined to adduce any evidence. 

 

5. Points for determination:- 

 

I. Whether the accused persons on 6.6.16 at around 9:30 pm at village 

Khukhundi in furtherance of their common intention committed house-

trespass by entering the dwelling house of the complainant Jinara 

Begum and thereby committed an offence punishable U/s. 448/34 

I.P.C.? 

II. Whether the accused persons on the aforesaid date, place and time in 

furtherance of their common intention criminally intimidated the in-
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formant and her family and thereby committed offence punishable u/s 

506/34 I.P.C? 

III. Whether the accused persons on the aforesaid date, place and time in 

furtherance of their common intention committed mischief by breaking 

the plastic chairs in the house of the informant and thereby committed 

offence punishable u/s 426/34 I.P.C?  

 

6. Discussion, Decision and Reasons thereof:- 

Heard arguments of both sides. Perused the Case Record. My findings are as 

follows:- 

7. The complainant in her examination in chief deposed that Mahsen Ali had 

forcefully married the complainant’s son with his daughter and as such Ra-

huluddin started living separately from Sajina, after which on 6.6.16 at around 

9 pm, the accused persons came to their house and pushed Jinara and later 

Faruq and Harun Ali pushed her daughters Jitumoni and Mina Begum and 

even misbehaved with them and thereafter Mahsen, Faruq and other accused 

persons demanded her to accept Sajina Begum as her daughter in law and 

threatened to burn their house and kill their family and even threatened to kill 

Rahuluddin while going to college. The complainant went on to state that the 

accused Nazrul and Harun also broke the chairs of their house and as such 

she had filed the instant case, wherein Ext 1 is the complaint petition and Ext 

1(1), (2) & (3) are her signatures. Pw 1 further deposed that the said incident 

was witnessed by Mumtaz Ali and Habir Ali. Pw 1 in her cross deposed that 

her son married Sajina on his own wish and as such she did not allowed 

Sajina to come to her house. Pw 1 stated that she did not reported the said 

matter in P.S, but instead has directly come to court. Pw 1 further stated that 

– at the time of occurrence none of her neighbours were present. 

8. P.W 2 – Jitumoni Begum has deposed in the same lines as of Pw 1 and have 

stated that the accused persons were armed with dagger and have threat-

ened them - and on hearing halla, Hasan and Mumtaz Ali with fellow village 

people came to their rescue and thereafter the accused persons fled away 

from P.O. Pw 2 in her cross revealed that on hearing halla Jiasuddin, and his 
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family members Nasiruddin, Sattar and Maznur Ali came to their house. Pw 2 

further stated that they do not have any contact with Jiasuddin. 

9. P.W 3 – Mina Begum has deposed in the same lines as of Pw 1 and Pw 2 and 

have stated that the accused persons showed knife and threatened them. Pw 

3 in her cross revealed that she does not remember the exact time and date 

of the alleged incident. 

10. P.W 4 – Hasen Ali deposed in his evidence that 2 years ago, the com-

plainant’s son was forcefully married to the accused daughter without any 

consent and 1.5 year ago at around 9:30 pm, when he was passing the com-

plainant’s house, he saw Faruq, Mahsen, Intaz, Maziuz, Reraz, Nazrul and 

Feroz armed with dao went to the complainants house and threatened the 

complainant to accept Mahsen’s daughter as their daughter in law or other-

wise face dire consequences and had also threatened them of their life. The 

accused persons had also assaulted the complainant’s daughter and scolded 

them using obscene words. Pw 4 in his cross revealed that he always return 

to home at around 9 pm and on the day of incident he saw the complainant 

crying, but had not seen the accused persons breaking their chairs or threat-

ening the complainant and her family. Pw 4 further stated that the accused 

persons were armed with dao and lathi but did not beat any one and that no 

one was present at P.O at the time of incident. Pw 4 deposed that he was 

asked by the complainant to depose in the court. 

11. The learned counsel for the complainant submitted in his argument 

that  the prosecution witnesses had supported  the prosecution story t 

12. On the other hand the leaned counsel for the defence in his argument 

had vehemently submitted that the prosecution story is not reliable as it had 

examined interested witnesses and had failed to examine any independednt 

witnesses. 

13. I have gone through the evidence on record and heard the submission of the 

learned counsel for both the sides. Law is settled on the point that witnesses 

being related to each other do not make their evidence per se unreliable. In 

other words, the relationship is not a factor to affect the credibility of a wit-

ness but the Court has to scrutinize the evidence of such witness meticulously 
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with a little care. The Hon'ble Apex Court in the case of Brahm Swaroop & an-

other V State of Uttar Pradesh, (2011) 2 SCC (Cri) 923 has held that merely 

because the witnesses are closely related with the deceased victim, their tes-

timonies cannot be discarded. Their relationship to one of the parties is not a 

factor that affects the credibility of a witness, more so, a relation would not 

conceal the actual culprit and make allegations against an innocent person. 

However, the court has to adopt a careful approach and analyse the evidence 

to find out whether it is cogent and credible evidence and if the defence 

wants that evidence of related witness should not be believed, it has to lay 

down a factual foundation and prove by leading impeccable evidence in re-

spect of its false implication by evidence. Therefore I am not inclined to reject 

the prosecution story at the outset on the ground that its vital witnesses are 

related to each other.  

14. In our case, the evidence on record reveals that the place of occurrence is the 

house of the complainant and the time of incident is around 9:30 P.M.  Situat-

ed thus it is most natural that the witnesses of the occurrence would be the 

family members of the complainant. When an occurrence takes place inside a 

house, the most natural witnesses would be the people living in the house. 

15.  Here there is no dispute that the relationship between both the parties were 

strained as the complainant did not accept the daughter of accused Mohsen 

as her daughter in law. The question that remains to be answered is that that 

whether the accused persons on the relevant day entered the house of the in-

formant, threatened her and caused mischief. 

16.  As I carefully tread my way through the evidence on record, I find that that 

Pw1, Pw2 and PW3 had substantially supported the prosecution story. They in 

their evidence had elaborately narrated the sequence of events in regard to 

the said incident. The   evidence of the said witnesses do not suffer from any 

serious infirmities to raise question on their credibility. Neither the defence in 

the cross examination of the said witnesses could demolish the case of the 

prosecution. Surprisingly, the defence mainly focussed on the point that no 

independent witnesses were examined by the prosecution. Further, Pw4 who 

is an independent witness had supported the evidence of PW1, PW2 and PW3 
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to the extent the extent of presence of the accused persons in the house of 

the complainant. 

17. Therefore, in view of the  evidence on record  I am of the considered opinion 

that the prosecution has succeeded in proving the guilt of the accused per-

sons beyond reasonable doubt. 

                                                                  ORDER 

Hence considering the above discussions, the accused persons  Mohsen Ali, Harun Ali and 

Intaz Ali    are  found guilty of offence U/s 448/426/506/34 I.P.C. 

Heard the convict on the point of sentence,  they pleaded for leniency. 

 Considering the nature and circumstances of the case, I deem it fit to extend the benefit of 

Sec 4 of Probation of Offender’s Act.  

Hence, they are released on probation of good conduct on execution of bond for one year 

on following conditions: 

  a)   They shall each furnish probation bond in the sum of Rs. 10,000/.   

 

  b)    They are directed to keep peace and be of good behavior during that period.   

 

  c)  They are directed to appear and receive sentence as and when called upon during 

      such period by the Court.   

      Inform all concerned accordingly. 

 

The convicted person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

 The accused person’s bail-bonds stands cancelled after expiry of the appellate 

period. 

 Pronounced by me on this open Court, this 7th day of March, 2018 under my 

hand and seal of this Court. 
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                                     IN THE COURT OF J.M.F.C, Nalbari. 

Complaint case no. 217/2016 

U/s. 448/506/426/34 of I.P.C. 

 

Jinara Begum 

… Complainant 

-Vs- 

Mohsen Ali & Ors. 

                  ... Accused Persons 

ANNEXURE 

 

1. COMPLAINANT WITNESSES: 

P.W.1- Jinara Begum (Complainant) 

P.W.2- Jitumoni Begum, 

P.W 3- Mina Begum, 

P.W 4- Hasen Ali 

2. DEFENCE WITNESSES: 

NIL. 

3. EXHIBITS (BY COMPLAINANT SIDE): 

Ext 1 - Complaint Petition, 

Ext 1(1), 1(2) & 1(3) – Signature of the complainant  

4. EXHIBITS (BY DEFENCE SIDE): 

NIL. 

Typed and corrected by me; 

Zubee Chaliha, J.M.F.C, Nalbari 
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Both parties are present. 

Judgment is ready and tagged with the case record, judgment is then pronounced in 

open court. 

considering the above discussions, the accused persons  Mohsen Ali, Harun Ali and Intaz Ali    

are  found guilty of offence U/s 448/426/506/34 I.P.C. 

Heard the convict on the point of sentence,  they pleaded for leniency. 

 Considering the nature and circumstances of the case, I deem it fit to extend the benefit of 

Sec 4 of Probation of Offender’s Act.  

Hence, they are released on probation of good conduct on execution of bond for one year 

on following conditions: 

  a)   They shall each furnish probation bond in the sum of Rs. 10,000/.   

 

  b)    They are directed to keep peace and be of good behavior during that period.   

 

  c)  They are directed to appear and receive sentence as and when called upon during 

      such period by the Court.   

      Inform all concerned accordingly. 

 

The convicted person’s bail-bond also stands cancelled after expiry of the appellate 

period. 

Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

 The accused person’s bail-bonds stands cancelled after expiry of the appellate 

period. 
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